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NOTES. 

Carriers — What Constitutes An Interstate Shipment? 
— Inasmuch as the federal government and the states have differ- 
ent requirements as to the limitation of liability and the giving of 
notice in case of loss or damage, and have different rates for the va- 
rious services, and different regulations as to hours of employment, 
equipment, etc., it must be noticed in each case whether the ship- 
ment has been intrastate or interstate, so as to determine whether 
the national or state authority applies. Ordinarily this is not per- 
plexing but in numerous cases the question has arisen in such a 
manner as to make its solution difficult. 

This is shown in a recent Missouri case ^ where there was a 
continuous shipment between points in different states. The line 
of the carrier to whom the goods were originally delivered did 

"State V. Nortoni, i8i S. W. 995 (1916). 
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not extend beyond the state, but at the end of this line the goods 
were transferred to a second carrier and were taken into another 
state. It was held to be an intrastate shipment insofar as the or- 
iginal carrier participated in it. 

In dealing with cases of this nature the courts have failed to 
lay down any definite test whereby the character of the shipment 
may be determined and the result of the decisions may be best 
understood by reviewing a few of the cases of high authority. In 
the first place it cannot be disputed that if a carrier participates in 
an interstate shipment, it is subject to federal regulation although 
its line may lie wholly within the limits of the state.^ Such a rule, 
however, in no way determines what is interstate commerce, al- 
though it is cited in some cases for such a purpose, but merely 
states that all carriers, regardless of situation, transporting inter- 
state commerce can to that extent be regulated by Congress. 

An important case dealing with the question presented in 
the principal case is Gulf Railway Company v. Texas,^ in which 
a shipment was made from another state to a point in Texas. 
After several days a new bill of lading was taken out and the 
gopds sent to another point in Texas in the same cars, the seals 
not having been broken. The court held that the last stage, of 
the transit must be regarded as intrastate commerce, and declared 
the intention of the shipper immaterial in determining the nature 
of the transportation. 

Several years later the court dealt with the same problem in 
Southern Pacific Terminal Company v. Interstate Commerce Com- 
mission.* In that case an exporter, who was given the privilege 
of doing business on one of the railroad's piers had cottonseed 
consigned to him from points within the state. At the pier it was 
ground into meal, sacked, and later exported. It was decided that 
the shipment to the pier from within the state was interstate com- 
merce. In this case the court was undoubtedly anxious to declare 
this movement an interstate shipment so that they might bring 
this carrier within the scope of federal legislation and thereby 
do away with an undue preference granted exclusively to this one 
exporter, as the decision shows a departure from the rules of the 
preceding decision. The shipment, declared by the court to be 
interstate, was made under a bill of lading which covered only 
the transit within the state, and at the end of this shipment the 
goods were actually manufactured into a different form and held 
for some time before being reshipped. The court said that although 
the original contract of carriage had been completed within the 
state, still it was the intention of the purchaser to send the goods 

'The Daniel Ball, 77 U. S. 557 (1870). 
"204 U. S. 403 (1906). 

* 2ig U. S. 498 ( 1910) ; accord, Railroad Commission v. Worthington, 
225 U. S. loi (1912). 
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in foreign commerce, and the court would be guided by that in- 
tention; and yet in the Gulf Railway case,' this same court said 
the intention as to future disposition was immaterial. 

In the case of Texas, etc.. Railway v. Sabine Tram Com- 
pany,^ where lumber was shipped between two points under a local 
bill of lading and afterwards reshipped in foreign commerce, it 
was held that the initial shipment was an interstate carriage. The 
decision reaffirmed the point of the prior case that the form of 
the bill of lading should not determine the question and declared 
that the character of the shipment must depend on "the essential 
nature of the commerce". It is obvious that such a test is of 
very little, if any, practical value as the whole problem is to de- 
termine what is the essential nature of the commerce. 

The last decision of the Supreme Court upon this question is 
interesting in that it seems to depart from the rules of two pre- 
ceding cases and closely follows the decision of the first case con- 
sidered, the Gulf Railway case. In Chicago; etc., Railway v. Iowa, 
coal was shipped from points in Illinois to Iowa and there re- 
shipped to various towns in the state. This practice was resorted 
to by the shippers so as to benefit by the local rates, the sum of 
which was less than the through interstate rate. The railroad 
thereupon refused to carry coal after the reconsignment unless the 
coal was transferred to their own cars, and later refused to obey 
an order issued by the state commission compelling them to carry 
the coal. The Supreme Court held that the order must be obeyed 
as the final shipment was one of intrastate commerce. In this 
case no importance was attached to the fact that the shipments 
were made in this manner so as to secure a rate lower than the 
interstate rate. 

Finally, in a late case decided by the Interstate Commerce 
Commission,' in which shippers of oil divided the transit so as to 
profit by a low intrastate rate it was held that the regular inter- 
state rate must be paid, since the practice was nothing more than 
a scheme to have the oil delivered at a rate lower than the lawful 
rate. The Commission seemed to base their decision on the ground 
that it was the intention of the shipper to make an interstate ship- 
ment ultimately, although separate bills of lading were taken out. 
This test, the intention of the shipper, was set forth in the Gulf 
Railway case," but was rejected in the Pacific Terminal case.^" The 



" Supra, note 3. 

'227 U. S. Ill (1912); accord, Louisiana v. Texas and Pacific Rail- 
way, 229 U. S. 336 (1912). 
'233 U. S. 334 (1913). 

' Kanotex Refining Co. v. A. T. and S. F. Rwy. Co., 34 I. C. C. 271 (1915). 
'Supra, note 3. 
''Supra, note 4. 



616 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 

Commission also laid much stress on the fact that it was a scheme 
to secure lower rates, and yet in the case just preceding the Su- 
preme Court did not consider this element in reaching their decision, 
although the same practice existed. 

The problem involved in all these decisions is vital alike to 
the carrier and the shipper. Clearly it would be unwise to adopt 
as a test the form of the contract of shipment because, as is shown 
in the cases, that would afford an easy method of evading federal 
control in a great many instances. Nor would it be satisfactory 
to say that the question must be decided by the essential' nature 
of the commerce. It is suggested that the courts might hold that 
where there is an intent to consign the goods to some ultimate 
point beyond the state borders, then in all cases, except where 
the goods are held up to be manufactured into a different form, 
or to be stored for a long period or where in some other manner 
the regular continuity of the shipment is broken, the movement 
will be regarded as interstate commerce until that ultimate point 
is reached. Such a rule could be easily applied in practically all 
cases and would not only prevent attempts to avoid federal au- 
thority but would also render the law certain where it is now 
uncertain, and thus avoid endless confusion. 

/. McK. B. 



Constitutional Law — Equal Protection of the Laws — 
State Legislation Discriminating Against Aliens. — Several 
cases recently decided by the Supreme Court of the United States 
tend to indicate how far a state may go in enacting legislation dis- 
criminating against aliens. This question is of practical importance, 
in view of the attitude of many of the states toward foreigners, 
notably that of California toward the Japanese. The most common 
form of discriminatory legislation of this sort consists of statutes 
denying to aliens the right to labor or to engage in certain trades. 

In Truax v. Raich ^ the Supreme Court had to decide upon the 
validity of an Arizona statute which provided that every person 
employing more than five workers at one time, regardless of the 
kind of work, should employ not less than eighty per cent qualified 
citizens of the United States. On the complaint of a native of 
Austria, engaged as a cook in an Arizona restaurant and threatened 
with dismissal as a result of the statute, it was held that the act 
was unconstitutional because in violation of that clause of the 
Fourteenth Amendment which provides that no state shall deny 
to any person within its jurisdiction the equal protection of the laws. 
The court held that since the authority to admit or exclude aliens 
is solely in the federal government, a statute could not deny to 

'United States Supreme Court Advance Opinions, Dec. i, 19x5, p. 7. 



